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Hauyuonansroti axademuu Hayk Asepbaiioxcana

HAVUYHOE HACJIEJVIE ABY ABJTYJIIAXA MUTTIATIA
AC-CYNYPU AJI-XUJIJIV Y ETO TPV «<KAH3YVJI-UPDAH»

AHoraniss. MeTolo cTarri € IOCHIIKEHHS I0€IHAHHS
B iclaMi IpaBOBUX 1 HempaBoBux npumnucis. He3paxarouu
Ha MilHU 3B 530K IOpUAUYHUX HOPM icaaMy 3 pelliridHuMU
1 IPaBOBUMM KaTEropisiMH, € ICTOTHI BiAMiHHOCTI. Po3nmsinato-
yy ui npodiemu, Pazins Mirnaa y csoemy TBopi «Kanzynb-Ip-
(an» 3a3Hauae, M0 HE BCl IOPUAWYHI HOPMH PIBHOIO MipOIO
3aCHOBAHI Ha ic1aMi SIK peiriiHii 1ormi i cucTeMi YUCTO pelti-
rifHUX HOPMATUBHUX IIPUIIUCIB.

Mertonu DOCHIIAXKEHHS: IOPIBHAIBHUN aHaIi3 Npalb, KOTpi
TIyMadaTh BikX.

HayxoBa HOBHM3HA CTaTTi MOJAra€ B TOMY, L0 aBTOP Jae€
BIJIOMOCTI IIPO OZIHY 3 Hai{O1/IbIll aBTOPUTETHUX KHUT B 001aCTi
icnamcpkoro npasa «Kanzynb-Ipdany. Ls npaus 3aiimae oco-
0:1MBe Micle y TBOpUOCTi BueHOro. TyT aBTOp 3HallOMUTH Hac
3 aifaTy, NPUCBSIYCHUMHU (UKXY, Ja€ iX TPaKTyBaHHS, OIUCYE
IIpaBUJIa XaJxKy, ririeny, 3axsara, OpymnxoB, XyMmc.

BusHauaerbes, mo HaOLIBII MILHO MMOB’s3aHi 3 pei-
ri€ro Jyme Ti KOHKPETHI IpaBuia IOBEIIHKU, SKi BCTaHOB-
JeHi 3 nocuinaHHsaM Ha Kopan i1 cyHHy. JIo HHX Hajexars,
HaMpUKIaj], HOPMH, 110 PEryIIOI0Th OKPEMi CTOPOHH HIII00-
HO-CIMEMHUX BiTHOCHH a00 NUTaHHSA CHAJAKyBaHHS, KiJbKa
KPUMiHaJIbHO-IIPABOBUX NPUIHCIB. BilbIIicTh HOPM MyCyilb-
MaHCBKOTO LUBUILHOIO IIpaBa HE IOB’s3aHi Oe3mocepen-
HbO 3 OOXECTBEHHHMM OJIKPOBEHHSIM Ta HE MalOTh AHAJIOIiB
Yy CHUCTEeMi MYCYJIbMAHCHKUX PEJITridHUX MPaBHI MOBEIIHKH.
TonoBHa XHA SKICTb HOJNATAa€ B palliOHANbHIA 0OIpyHTOBa-
HOCTI 1 3/1aTHOCTI 3MiHIOBaTHCA. SIKIO mIapiar y HOro OCHOB-
HUX HOpMax 1 IPUIUCAX HE3MIHHUM, TO (iKX, IOTPAKTOBAHUM
K TayMmaueHHs npunuciB Kopany i cyHHu Ta ix nepexsan
y IUIOIIUHY KOHKPETHHX HOPM, € PYXJIUBUM 1 MiHJIMBUM.
IHapiar, six crabinbHa Ta 3aCHOBaHA 3arajJoM Ha «O0XeCTBEH-
HOMY OJJKPOBEHHI» CUCTEMa JIOT'M 1 IpaBuJ1, 000B’ I3KOBUH A1
BCiX, a (DIKX Mae€ 3HAUCHHS TUIBKU JUIS [IPAaBO3HABCTBA, SIKE
TIIyMauuTh NojoxeHHs: Kopany # cyHHU Ta $opMyIioe Ha ixX
OCHOBI IOpUIUYHI HOPMU.

Y BHCHOBKY aBTOp L€ pa3 Harojolnye, 1o (ikx-opu-
CIPYZIEHIIisI OCTAaTOYHO CKJajacs SK CaMOCTiHa peniriiiHa
mucuumuiina. [TomitHa ocoOnuBicTh mpani Pazuns Mirnana
«Kansynb-Ipdan» nosidrae B ToMy, IO BiH MOXXE IpHU3HayYa-
THCA 1 JUIA CYHITIB, 1 U1 HiTiB. TyT OMUCYIOThCS HE TUIBKH
PO30IXKHOCTI B MOMIsAaX ABOX TeUil, a i 30iru B ACIKUX MPUH-
LUMax IOPUANYHHUX PillEHb.

KurouoBi ciioBa: icnamceke npaBo, ¢ikx, Kopan, aiiary,
mapiar, Meipece, Peiris, pyKoIuc.

IlocranoBka mpoGmembl. Vcnamckas mpaBoBas cucTeMa
ABIIAETCS CAMOW MOJIOJOW MPaBOBOW CHCTEMOH M XapakTepu3sy-
€TCS OTHOCHTENIHHO OM3KOM CBSI3bH0 C MCIAMOM KaK PEeJHIHEH.
Hcnamckoe npaBo TpaauUMOHHO HA3bIBAETCA «Iapuaty. Peds uuér
0 mpase, 1aHHOM Amnaxom. OfHAKO MAPHAT HE TOJBKO PElIacT
COOCTBEHHO TPABOBBIC BOMPOCHI, OH MpPEACTaBIsCT co0oil yHH-
BEPCATBHYIO CHCTEMY O0S3aTENbHBIX TPABHIT OBEJCHUS MYCYIb-
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MannHa. [IpesicTaBnenyio ke o mpaBe Jydile 0TBEYaeT HCIaMcKoe
TnoHdTHe, 0003HaYaeMoe TePMUHOM «(puKx». DUKX MpeacTaBmseT
co0oii cucTeMy TpaBHI TOBEJECHHA YENOBEKA, pa3pabOTaHHYIO
ABTOPUTETHBIMH HCTAMCKIMHU YYEHBIMIL.

[lepBrie Tpymel O (KXY TPECTaBIATH COO0H COOPHMKH
xanucoB. Qakuxu JOMKHB OBUTH HM3BNEKaTh OTBETH Ha JHOObIE
npaktuyeckue Bonpockl u3 Kopana u cyHHbl. B pesynbrare
(UKX-FOpHUCTIPYIEHI OKOHYATEIHHO CIOKIICA B KA4ECTBE CaMO-
CTOATENBHOM PETUTHO3HON TUCIUILIHHBL BOrocnoBbI-3akOHOBE]IbI,
oBNajieBIINe (DMKXOM, CTalM Ha3biBaThes (axuxamu. 3BecTHbIe
(haxwxu MICaNM KHUTH 10 (PUKXY, TIPOXYMBIBAS BCE JETAIH, B CTPO-
TOM TIOPSIKE.

Brnots 1o XIX Beka poxtpuHa ((puKX) ABIsnach MPakTHIECKH
€/IMHCTBEHHBIM HCTOYHHKOM HCIAMCKOTO Tipasa. [Ipy 9ToM B 3moxy
CpenHeBeKoBbs Pa3BUTHE (HKXA OTIMYATIOCH HEONHO3HATHOCTHIO
¥ IPOTHBOPEYMBOCTHIO. MIHOTA CONMATBHO-HOPMATHBHOE PETYITH-
pOBaHHE B MYyCYIbMAHCKUX CTpaHaX HE OrPaHWYHBATIOCH TONBKO
(ukxxoMm, a BKITIOYATO W HHBIE HTEMEHTHI, KOTOPHIE HE COBIAATH
CO CTPOTMIMHU HCITAMCKHMH IOTMaMH. XOTb 1 He BCe TpaBuia Yrkxa
OTBEYaJIH FOPHIMYECKAM KPHTEPHSAM, BCE HOPMBI HCTAMCKOTO TPaBa
OTHOCHIIICH K (JHKXY B €0 TPaAMIMOHHOM TOHMMAaHHH. Pacxoxe-
HHE MEX/Ty BHIBOJAMH JOKTPHHBI M UX PeaTH3aIueil MPUBOIMITH
K PA3ITHYIAM MEK/Ty TeOPHel HCIaMCKOTO TPaBa i MPETBOPEHHEM
€ro TIPEITHCAHNil B KU3Hb MycyTbMaHcKoro obmectsa. Ho ecin
MCXO/HbIE Hayasa JTOKTPHHBI, OCOOCHHO «KOpHW (HKXa», BCerna
HOCHIIM TIPEUMYILIECTBEHHO PETUTHO3HBIN XapaKTep, TO B TPaBH-
JMaX BHEITHETO TOBENEHNA, CHOPMYTHPOBAHHBIX €10, OTYETIIHBO
3ByYaJIH PAHOHATBHBIE APTYMEHTI.

Lesb1o cTaThH SBIAETCA UCCTETOBAHKE COUCTAHUS B HCITAMe
TIPaBOBBIX W HEMPABOBBIX Mpexmicanuii. HecMoTps Ha mpodHyio
CBA3b IOPHIMIECKIX HOPM HCIaMa C PeUTHO3HBIMI 1 TPABOBBIMH
KaTEerOpHsMH, UMEIOTCS CYMECTBeHHble OTMuns. PaccmarpiBas
ot Tipobmemsl, dasmme Murgan B cBoéM mpomssencHun «Kau-
3ymb-Mpdan» oTmedaer, 4to He BCe FOPHANYECKIE HOPMBI B PaBHOI
CTETeHH OCHOBAHBI HA HCIaMe KaK PETHTHO3HOM J0TME 1 CHCTeME
YHCTO PENMTHO3HBIX HOPMATHBHBIX TPE/THCAHHH.

MeTopp! HcceIOBaHNS: CPABHUTENbHBII aHATH3 TPYIOB, TPak-
TYIONTHX (DUKX.

Hayunas HOBM3Ha CTAThH 3aKITIOYAETCS B TOM, UTO aBTOp JAET
CBefIeHNs 00 OTHOI M3 Hambomee aBTOPUTETHBIX KHUT B 00MACTH
AcaMcKoro mpasa «Kam3ymb-upharmy. IToT Tpya 3aHIMaeT 0c000e
MECTO B TBOPUECTBE YUEHOTO. 371€Ch aBTOp 3HAKOMHT HAC C aifa-
TaMH, IOCBAIEHHBIMA (PHKXY, JAET NX TPAKTOBKY, OTMCHIBALT Tpa-
BIIA Xa/TKa, THTHEHbI, 3aKATa, Opy/Ka, XyMca.

AHanu3 mocaeIHUX HeeaeoBanuil 0 myOauKaumii. Spxim
TIPE/ICTABATENEM MCIAMCKOTO MPABOBE/ICHNSA, BHECUIM OOMBIIOH
BKJIAJ] B Pa3BUTHE BONPOCOB (hukxa, Amsercs AGy Abymiax Mur-
nan ac-Cyitypu an-Xummm.
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XoTs ero TBOpuecTBO B AsepOaiikaHe MOKa HE H3Y4eHO,
Mursaza cunTaloT 3HaYMMBIM TPEACTABUTENEM MYCYIbMAHCKOM
uctopur. Ero B3MIAnbl 0Ka3amu 3HAYMTENbHOE BIMAHUE HA pajii-
KanbHblE HCIAMCKHUE JIBIDKEHHS, XOTS €ro JAeATeNbHOCTb Oblia
HaIpaB/IeHa Ha 3aIUTY bokecTBEHHOTo 3aKoHa (Iapuara).

[leiix ®azunb paxux Jxamamnamiun AGy Aomyinax Muraz
oun Myxammen Oun Cyitypu Obi1 O0MbIIe H3BECTEH TOJ HMEHEM
®asunp Muraan. Crexyer 0TMETHTD, Y4TO OH SBNAETCSA TOTOMKOM
U3BECTHBIX yuéHbIX [1, c. 45].

®azunp Murnaz poaunics B HeOOMbIIOH AepeBYyIIKe, HETANEKO
ot ropoga Xumti. OH ¢ JIeTCTBa MPOSBNAT HHTEPEC K U3YUEHHIO
Kopana n ucnama. HauanpHoe oOpasoBamue Murmaz momydmn
ot ota, Abaymiax 6uH Myxammena. 3aTeM OH MPOJOKHI CBOE
o0OpasoBanue B Hamkade, roe nzyyan Qukx, ycyn u kanam. 31ech
e OH MOCTPOUT OFIHY 3 CaMbIX H3BECTHBIX Mefpece Ha Boctoke
«Canamuife», Te MpenofaBald caMmble BbICOKOOOPA30BaHHbBIE
oorocmossl. Jlonroe Bpemst Muriaj cam BO3TIABISIT 3TO 3aBE/ICHAE,
¥ 3aHUMAJICS BOIPOCAMHU BOCTIUTaHUS M 00pa3oBanus [2, ¢. 187].

Mo cBunerenscTBy coBpemeHHnkoB, ®azwip Murman Obut
BBICOKOTO POCTa C OY€Hb MPUATHOH BHEMHOCTHIO. OH OBLT 0YeHb
00pa3oBaHHBIM HYENOBEKOM M TPOKHI mpuommsutensho 80 mer.
VYumep Murnan B 826/1423 rony [3, c. 21].

Ero mepy npuHaanexuT LEbll pAl TPYIOB, MOCBAMIEHHBIX
pasnuYHBIM ofacTaM Hayki. Jlonroe BpeMs OHH HCTIONb30BaHCh
B MeJipece Kak yueOHbie mocooust. ClieyeT OTMETHTh, 4To 00JIbIIast
YaCTh ITHX COUMHEHHH elIE He OmyOTMKOBAHA U XpaHUTCS B opMe
pyKonuceii Bo MHOTHX OnOnuoTekax mupa [4, c. 177].

Cpemu HEX MOXHO Ha3Bath: 1. «Anab an-xaccy; 2. «Au-
Apbayna xajcany; 3. «Mpman ar-ranuOun una Hacx an-Mycrap-
muauny; 4. «An-Utuma Gu mapxu pucana Bajpku0 ai-uthray;
5. «An-AnBap an-/[xanamaitiia du mapxu an-gpycyn as-Hacu-
puite»; 6. «At-Tanrux ap-pail MUH an-MyxTacap al-lnapai;
7. «[lxkamu an-(paaun Gu tanxuc an-rasauny; 8. «lllapx madaau
an-yeyn man-Amnamay; 9. «An-Qarau  an-myraappuray;
10. «Kamymp-uppan ¢u  duxxun-l'ypamy; 11. «An-naBamu
an-unaxuia  Qui-mabaxucui-kanamuiday; 12.  «An-macaun
an-Murgaguiay [4, c. 179].

Ero npousseenns, Kak 1 TPy/Ibl LIETOro psijia haknXoB, a TakKe
3HATOKOB Kalama, OKasall 3HAYMTENbHOE BIMAHHE HA PA3BUTHE
3THX 00MacTel HaYKH.

Bo Berymiennn k coumHeHuro «An-anBap an-Jlkanamuifay
®azunp Murgajg ykaspiBaeT Ha 3HAYEHHE M3YUEHHS Kamama Kak
OJIHOI M3 CAMBIX BaXKHBIX HAyK [3, ¢. 21].

B cBoém Tpyne «Ha3x an-raBaujy aBTop OTMEYAET, YTO Hayka
KamaM SBIAETCH CaMbIM OONBITMM TOXAPKOM, HHCTIOCTAHHBIM
Annaxom [3, ¢. 25].

W3pecthbii pakux Anmama Makiucu mica, 4to COUMHEHUs
®asune Murnana «Kamsyns-updan du gurxun-I'ypan» n «Mpman
ar-TanuOuH Mima HaxK an-MycTrampuanmy SBUIHCh HCTOYHHKOM
JUTS HATIMCAHKS TPY/IA TTO7 Ha3BaHueM «buxap an-amsapy [5, ¢. 165].

[Hetix Xypp AMUIM 3Ke YTBEp:KIall, YTO PH HAMCAHUU KHUTH
«Mcbar an-Xynax» ueprnan BIOXHOBeHHE 3 counHenns Pazuna
Murnana «pmaj at-Tamibuny [4, ¢. 25].

Asrop Tpyna «Pos3ar an-mkansary Mupsa Myxammen barnp
an-XaHcapy HasbiBaeT kHury Murnana «an-JlaBamu an-unaxuiiay
CaMbIM HaJIEKHBIM TIPOM3BEICHAEM B 00ACTH Kanama, a «at-TaH-
CHX ap-paii» — 04eHb BECOMBIM TPYIOM B o0macTu (ukxa [6, c. 182].

M3noxenne ocHoBHoro Mmatepuana. Couunenue asuns
Murnana «an-Hadu fayn an-nampy mpezcaBiseT KOMMeEHTapuii

Ha u3BecTHBI Tpya Anmnama Xummi (726/1325) «bab an-xaauitay.
OH pe3Ko OTIMYAETCS OT LENOT0 Psisia KOMMEHTAPHEB, HATTHCAHHBIX
JpYTHMH aBTOpaMH, W TpUBJIEKAET BHHMAHHE HCCIeN0BaTeNeH.
OTOT KOMMeHTapuil OBl TepeBeAEH Ha MEePCHACKMH, aHIIHITCKHi
W JIpyTHE A3bIKH M HEOTHOKPATHO mepensaanancs. CaMbIM H3BECT-
HBIM TIepeBOToM sBseTcs «an-/[kame ¢u Tapmiyma aH-Haduy»
Myxammazn Ami Llaxpucranu Ha mepenzckom a3sike. [lepeson Ha
aHTIMiCKuit 361K ObUT H31aH B Jlonmone B 1928 romy [6, c. 182].

Jpyroit Tpyn Murnazna — «an-ausap an-/[xanammiia u LLlapxu
an-(ycyn an-Hacupuitay — SBISeTCS KOMMEHTAPHEM Ha COYMHE-
une Xawku Hacupammuna Tycn «@ysyne-Hacupuiien. OTy kuury
nepeBén Ha apabckuit s3Ik nen Dasums Murmama Pykuammin
Joxypmxarnn Actpabamn. ®aszun Murgan Hamucan KOMMeEHTapuit
Ha 37T0T mepeBof [2, ¢. 187].

Kuura monm wassammem «Mpman ar-Tammbua wmia Haxmx
an-MycTpaiminey) — KOMMEHTApUi, HATMCAHHBIN HA H3BECTHBIN
B omacti kanama Tpym» Amnama Xummi «Haxmk an-mycrapmma-
nuny [2, ¢. 188].

ToBops o mpoussenennsax dazung Murnana, nocBAIEHHBIX
(UKXy, ClemyeT OTMETHTb, YTO B HHX OMKCHIBAIOTCS MpaBIIa
Xajlka, TEONOTHs B MYCYIbMaHCKOH (uioco(un, mpaBuia TUrd-
EHBI, 3aKaTa, Opy[Ka, XyMca, TPAKTYIOTCS asAThl CBAIIEHHOTO
Kopana, mocBAmeénHbIe HKXY.

Oznoii 13 Hambomee aBTOPUTETHBIX KHAT B OONACTH HMCITaM-
CKOTO mpasa sBnsercs u3BecTHblil Tpyn ®azung Murnana «Kan-
synb-updamy. Kak Obuio oTMeYeHO BbIIE, 3TO MPOH3BEICHHE
3aHMMaeT 0co00e MecTo B TBOpUeCTBE yu€Horo. Haummaercs o
¢ «Kuuru ounmerns n omoBenus» (Kutabymb-Taxapay), a 3asep-
maercs «Kuuroii o Beikynaxy («Kutabymp-muitary).

ABTOp CHaYaMa 3HAKOMAT HAC C aifaTamu, 3aTeM JaéT UX Tpak-
T0BKY. OTnunTenbHas 0COOCHHOCTh ITOTO TpyAa 3aKIOYaeTcs
B TOM, 4TO OH MOXET Tpe/Ha3HayaTbcs M JUis CYHHHTOB, H IS
IIAATOB. 371ECh OMMCHIBAIOTCS HE TOTHKO PACXOX/IEHHUS BO B3MIAAX
JIBYX TEUCHHA, HO ¥ COBIAJCHHS B HEKOTOPBIX PHHITMTIAX I0PHIH-
YECKUX PEIIEHHH.

Heobxommmo 0TMeTHTb, 4TO B OONBIIMHCTBE KHAT HCIaMCKOE
TPaBO PACCMATPHBACTCA KaK CHHOHWM IApHaTa, B KOTOPOM Peli-
THO3HOE W TIPaBOBOE Hayana TMPUHIMMHATBHO HE OTHENEHBI APYT
OT apyra. Mbl cuuTaeM, YTO BBIBIECHUE XaPAKTEPHBIX YEPT UCIAM-
CKOTO TPaBa Kak I0pMANYECKOTO ABIECHNS HEBO3MOXKHO 0€3 0TBETa
Ha BOTPOC, 4TO IPEICTABIIIOT co00it Mapuar i Gukx.

B ucnamckoif HayyHOM MBICIM CYLIECTBYET OIpE/ENeHue
mapyuaTa Kak COBOKYMHOCTH OOpAIIEHHBIX K IOTAM TPEIHCa-
HUH, YCTAHOBJECHHBIX AJUIAXOM U NEPEIAHHBIM MM YEPE3 CBO-
ero Ilocmannuka-mpopoxa Myxammena. [Tpopok ocTaBui cBOMM
TIOCTIETIOBATENAM J[BA HCTOYHIKA OOKECTBEHHBIX 3armoBefei. Mmu
sBistorcs Kopan — CBALIEHHAA KHHUTA MCIaMa, HEOCPEACTBEHHO
TIPEICTABIMONMIAs co00H OTKpOBeHHE Asaxa, U cyHHa [Ipopoka
— coOpame peaHii (XaancoB) O ASTHUAX W H3PEUCHHS MOCTeN-
HETO, KOTOPBIE TAKKE PACCMATPUBAIOTCS UCIAMCKOH MBICIBO KAk
BOIIOLIEHKE BOJM BCEBBILIHETO, XOTA 1 BBIPAKEHHOM B KOCBEHHOH
(opMe mocpencTBOM OmMiCaHHs TMOCTYNKOB UMM Tepeaadn BbICKa-
3bIBAHMIT €10 MOCTAHHIKA.

He menblee 3HaueHne mapuar yaenser npobnemMam moBces-
HEBHOI JKU3HH, TOBEICHAIO MyCYJIbMaH B MUPCKOH cepe uX OTHO-
IEHHAM MEXY CO00H, C BNACTBIO U HHOBEPLAMH.

Vcnamckas Tpajulisd paccMaTpuBaeT IIapuaT B KauyecTBe
CHCTEMBbI, COOTBETCTBYHOIIIEH JTFOOBIM YCIIOBUSIM OTBEUAIOLIEH M0Tped-
HOCTSIX Ka)KJ[OH 3TOXH, CTIOCOOHOM OTBETUT Ha BCAKHIA BOMPOC.
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Uro kacaetcs QuKxa, B MCIAMCKIX AUCLHUILTMHAX OH SBIETCS
0c000#l 00MACTBIO MCTAMCKOTO 3HAHMS, KOTOpas M3ydaeT HopMa-
TUBHbIC Tpeamucanus wapuarsl. [lox Gukxom Takke mompasyme-
BAIOTCA CaMH TPABHIIA BHEIIHETO MOBEICHHUS.

B pesynbrare noruueckoil 00pabOTKM CBAIIEHHBIX TEKCTOB
HETOCPE/ICTBEHHbIE 00PA0OTKH CBAIICHHBIX TEKCTOB JIOKAJIb-
HbIE WIM CaMble IIMPOKHE 1O CMBICTY PETMIHO3HO-3THUECKHE
noctynarsl KopaHa U CyHHBI CTaHOBHJIMCh HCTOYHUKAMH HPaBUII
BHEIUHETO TOBE/ICHHS, KOTOPbIE MOTIIM MPUMEHATHCS Ha MPAKTHKE
B BUJIC OOIIMX HOPM MM YaCTHBIX OLEHOK KOHKPETHBIX MOCTYII-
KkoB. Kcrary, IMEHHO B TaKOM MOIX0/I€ MPOSBIAIOCH OTHOLIEHHE
K IIapHaTy Kak K cHCTeMe, MO3BOMAIONIEH JaTh OTBET Ha Mo0oit
BOTIPOC, C KOTOPBIM MOKET CTOJKHYTCS YeTOBEK B CBOMX MUPCKUX
B3aHMOOTHOIICHHSIX.

Uro kacaercs ailatoB Kopana, B KOTOPBIX COmEpiAaTCs MOJIO-
KeHnst duKxa, cpedd (aKuxoB HET eIMHCTBA MHEHHS OTHOCH-
TeNbHO UX KonuuecTsa. Hekotopsie yuéHble cuutany, uto B Kopare
800 aiiatoB mocesmensl ¢pukxy. Ipyrue yreepxaamd, uto ux 200.
®azunp Murnan, kax ['a33anu u Gaxpanmun Pasu, ormedaror Ham-
yne uyTh Oonee 500 aifaToB, KOTOPBIE NEPHOIUUECKH TIOBTOPSIOTCS
[7,c. 15].

CamyIo pasBuTYIO OTpacib (UKXa-NpaBa MPEACTABIICT MPaBo
JMYHOTO CTaTyca — COBOKYIHOCTb HOPM, PErNaMEHTHPYIOMIHX
OpauHo-ceMeliHbIe, HACTEICTBEHHBIC H HEKOTOpbIe JApyrhe OImm3-
Kie K HUM oTHomeHus. OTHAKO Jiaxe B OpauHO-CeMEHHOM 00macTH
¢ (UKXOM-TIPaBOM KOHKYPHPOBATH MECTHBIE 0OBIYaH, CBOJMBIINE
Ha HET ero OT/eNbHbIe MookeHus. OTpacib YroMoBHOTO MpaBa,
BKJIFOYABIIAs B ce0s CAHKIIMHU 3a BCE IPAaBOHAPYIIEHHS HE3aBUCHMO
OT MX XapakTepa, MPAMO 3aBHCENa OT MPOBOMMOI TOCYIaPCTBOM
TIOMUTHKH, KOTOpas OTpakanach Ha COOTHOLIEHWH €T0 CBETCKHX
1 TyXOBHBIX ()yHKIMI. HopMmbl rocynapcTBeHHOr0, aIMIUHUCTpa-
THBHOTO W (YMHAHCOBOTO TIpaBa, OTHOIICHUI MYCYTbMaHCKAX
BacTeil ¢ JPYTMMH TOCYJApCTBAMH, MOPSAKA BEJCHUS BOIHBI
11 pasjiena BOCHHOH J00BIYM BBICTYTIANN OTHOCHTENBHO BTOPOCTE-
TICHHBIM JJIEMEHTOM TIpaBa, Oonee MM MEHee TMOCIe0BATENBHO
OCYIICCTBIISBIIMMCS JIMIIIb B BOMPOCAX HANOrOOOMOKEHHS, TIPaBo-
BOTO CTaTyca HEMYyCYJIbMaH 1 T.L.

Bo Berymmennu k coemy counnennio «Kansyms-Updany»
®asune Murnan mamer: «Kopan —310 OeckpaiiHee MOpe TaiH».
Yenopex, xeMarouluii HAUTU CBOM MPaBeHbIH MyTh B KU3HHU, 10J1-
KeH cresioBath KopaHy, pasMBIILIATH HAJ CKPBITHIM CMBICIOM
aifatos, noxumars ux. [llapuar u QKX TaKKe OCHOBAHBI Ha aifa-
tax Kopana. [Ipyrumu cioBamu, mapuar 1 GUKX — 310 (pyKTHI,
copBanHble ¢ Jepesa. [lomb3yach XykmMamn (Cy&JIEHUAMH) Iapu-
ara 1 (KXa, YeNOBEK YIOPAAOYMBACT M AUCLMILTHHUPYET CBOIO
Ku3Hb. [Ipy HamicaHuy 3TOi KHUTH 4 ymoBan Ha Aiaxa i Haje-
sres ero momonis!y [7, ¢. 15].

BoiBoabl. Mbi Hazeemcd, uto u3ydyenue pykomucu QPasunsd
Murnana «Kansyms-Mpgany, xpansuieiics B (QOHIOXpaHHITHIIE
Wucrutyra Pykommuceit umenn Myxammena ®usymu, Gyner cro-
co0CTBOBATh JTy4IIeMy MOHMMAHHIO MPOOIEM HCIAMCKOTO TpaBa
B MYCYIbMAHCKHMX CTpaHAX, COOTHOIIEHHS TOHATHS MIApHaTa,
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«(uKX) ¥ UCTAMCKOE TPAaBO B MYCYIbMAHCKHX CTPAHAX, a TAKkKe
COOTHOIIICHHUS TIOHSATHIL «IIAPHAT», «(PUKX» U «UCIAMCKOE TIPABOY.

Jlumepamypa:
Miitohorri Miirtoza. Islam elmlori ilo tanislq. Baki-2014, 399 c.
TDV. Islam Ansiklopedisi. cilt 38. Istanbul-2010, 588 c.
244 o (Reiia) Cplall 2Ll sk Juall
60802 1372 8 b (5lgsh LSliay (g
bl i desa 55V e 1077, 169 o=,
G e 2ema, 29902 3 2126911852 ¥ Ay
Clall 3 Mlae Juald C-654 HAH AsepOGaiimpkana

Nk

Mammadova R. Scientific heritage of Abu-Abdullah
Migdad As-Suyuri Al-Hilly and his work “Kanzul-Irfan”

Summary. The aim of the article is to study the combination
of legal and non-legal requirements in Islam. Despite the strong
connection of Islamic legal norms with religious and legal
categories, there are significant differences. Considering
these problems, Fazil Migdad in his work “Kanzul — Irfan”
notes that not all legal norms are equally based on Islam as
a religious dogma and a system of purely religious normative
prescriptions.

Research methods: comparative analysis of works treating
figh.

The scientific novelty of the article lies in the fact that
the author gives information about one of the most authoritative
books in the field of Islamic law, Kanzul-Irfan. This work
occupies a special place in the work of a scientist. Here
the author introduces us to the ayats dedicated to figh, gives
their interpretation, describes the rules of Hajj, hygiene, Zakat,
Oruj, Hums.

It is noted that only those specific rules of behavior that are
established with reference to the Qur’an and Sunnah are most
firmly connected with religion. These include, for example,
the rules governing certain aspects of marriage and family
relations or inheritance issues, several criminal law regulations.
Most of the norms of Muslim civil law are not directly related
to divine revelation and have no analogues in the system
of Muslim religious rules of conduct. Their main quality lies in
rational soundness and ability to change. If Sharia in its basic
norms and regulations is unchanged, then figh, interpreted as
an interpretation of the instructions of the Qur’an and Sunnah
and their translation into the plane of concrete norms, is mobile
and changeable. Sharia, as a system of dogmas and rules,
stable and based on the “divine revelation” as a whole, is
mandatory for everyone, and figh only connects jurisprudence,
which interprets the provisions of the Qur’an and the Sunnah
and formulates legal norms on their basis.

In conclusion, the author once again notes that figh
— jurisprudence has finally developed as an independent
religious discipline. A distinctive feature of the work of Fazil
Migdad “Kanzul-Irfan” is that it can be intended for both
Sunnis and Shiites. It describes not only the differences in
the views of the two movements, but also the coincidence in
some principles of legal decisions.

Key words: Islamic law, figh, Quran, ayats, Sharia,
madrassas, religion, manuscript.




